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1.  Purpose.  To provide information regarding gifts that departing Senior officials may keep.

2.  Discussion.  Senior officials are often given gifts on various occasions throughout their careers.  Some gifts must be reported as Government property, while other gifts are considered to be personal gifts, which the departing Senior official may keep upon his or her departure from Federal service.

a.  Gifts from Foreign Governments Under the Foreign Gifts and Decorations Act (5 U.S.C. § 7342).  An employee may accept gifts of a “minimal value” from a foreign government or international or multinational organization, or its representative.  Native American Tribal nations are not considered to be foreign governments under this statute.  Currently, the term “minimal value” means gifts that are valued at $335 or less.  


(1)  For gifts that are valued at $335 or less, the employee may retain the gift as personal property.  


(2)  Gifts that exceed $335 may be purchased by the employee through a negotiated sales procedure as outlined in regulations promulgated by the General Services Administration (GSA) (41 C.F.R. Part 102–38).  The sale price must be the commercially appraised value of the gift.  

b.  Presentation Gifts.  Items presented to an employee, with little intrinsic value, such as plaques, certificates, and trophies, which are intended solely for presentation may be retained by the employee as personal property.  This does not include gifts given as presentation items, such as prints (whether framed or unframed), which have intrinsic value.  


(1)  Items given as presentation items, but have intrinsic value, may be carried on the property books as organizational property or the employee may pay fair market value for the item to the presenter.


(2)  For property placed on the property books, GSA regulations allow Federal personal property to be sold to any Federal employee or an immediate member of the employee’s household if his or her agency does not prohibit their employees from purchasing such property (41 C.F.R. Part 102-38).  Within the Army, there is no prohibition on the purchase of Federal personal property.  The Financial Management Regulation, DoD 7000.14-R, VoI. 11A, paragraph 101203.D.3.b. outlines procedures for determining a sales price. 
c.  Gifts from Subordinates.  On an occasional basis, including traditional gift giving situations, such as birthdays and holiday, Senior officials may accept the following gifts from a subordinate:
· items with value of $10 or less (no cash)

· food and refreshments shared in the office

· personal hospitality in subordinate’s home

· host/hostess gifts 

d.  Departing Gifts.  When the superior-subordinate relationship terminates, a Senior official may accept an appropriate gift from an individual subordinate.  Also, a departing Senior official may accept group gifts as long as they do not exceed $300 per donating group. 


(1)  Gifts cannot be separated to exceed the $300 limitation.  For example, one donating group cannot purchase a punch bowl (which cost $300) and then other donating groups purchase cups (which cost $300), as the set is really one gift with a value of $600.



(2)  Gifts given in the name of the Senior official to a charity are imputed to the Senior official and they are limited by the gift rules.



(3)  Normally, gifts from a subordinate or his or her spouse to a superior’s spouse will be considered a gift to the Senior employee.



(4)  If the gift exceeds the gift limitation (i.e., $300 per donating group), the Senior official must either return the gift or pay fair market value for the gift to the donating group.


(5)  Senior officials may accept gifts from their superiors or peers.  There is no monetary limitation on the value of these gifts.  But, remember, if a subordinate is included in any group gift, the value may not exceed $300.


(6)  It is strongly recommended that departing Senior officials establish a policy regarding gift-giving and set limitations.


e.  Gifts from Contractors or Other Prohibited Sources.  There is no gift exception that allows an employee to accept a gift that exceeds $20 per occasion from a contractor or other prohibited source.


(1)  The $20 limitation is placed on a source and, therefore, all gifts from a particular contractor’s employees may not exceed in the aggregate $20 per occasion.  Additionally, all gifts from a particular contractor’s employees may not exceed in the aggregate $50 per year.



(2)  A prohibited source is defined as any person or entity:

· seeking official action
· doing business with the DoD or the Army
· conducting activities regulated by the DoD or the Army
· whose interests may be substantially affected by the performance of nonperformance of the employee’s duties 
or

· organization whose majority is made up of one or more of the above

e.  Use of Appropriated Funds.  Senior employees may not accept gifts purchased with appropriated funds, unless such gift was given as a presentation item and properly purchased with official representation funds.  Senior employees may accept awards, as established by appropriate regulation.
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